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July 17, 2019
Full Caucus

I. Opening – War Chief, Adam Duran, welcoming to Buffalo Thunder/Pojoaque Pueblo
II. Roll Call and Declaration of Quorum:  Quorum established
III. Welcome, Introductions, and awards
a. David Gray – Acting Regional Administrator Welcoming. Addressed the Tribal and Pueblo leadership present in the room and the work that we are doing together to make progress. Thanked Pojoaque Pueblo for hosting the meeting. Senate Confirm for Administrator Wheeler. David has made visits to San Felipe and Cochiti Pueblo. Visited Quapaw Nation RA7 and the work that we are doing on Superfund sites and the great work regarding clean up. First Tribe to have funding to cleanup these sites. Attended the ENIPC OETA Youth Summer camp and learned about what tribal youth are learning as they gain interest in becoming the next tribal environmental professionals. 
b. Michael T. Sandoval – Expressed appreciation to the Tribal leaders present today. Hoping that something will come out of these discussions. Thanked Pueblo of Pojoaque War Chief, Adam Duran. 
i. Taos Pueblo 
ii. Ohkay Owingeh 
iii. Jicarilla Apache Nation
iv. Late Everett Chavez Award Recognition
1. Margaret Chavez provided words
2. Governor Chavarria provided words 
3. Daughters of late Everett Chavez provide words
c. Went around the table to introduce Tribal Caucus, EPA Reps and attendees.  
d. Leadership Comments:
i. Zia Pueblo – Antonio Media, Governor – would like to see more things happen from DC. We have rivers that aren’t clean anymore. We don’t have lakes that are pure anymore because of upstream pollution going on. Federal government to come and visit the Pueblo’s to help our people. Funding to go directly to tribes and no middleman. 
ii. Santa Clara Pueblo – Governor Chavarria - last week he met with Felicia and Chad while in DC and has been advocating for Pueblos and Tribes, especially GAP, since it can’t be used of implementation. ENIPC – getting letters of support for their funding through GAP and there has been difficult to get these letters submitted from the Pueblos and Tribes in NM. Tribal Council Resolution to be signed with NM ED, Kathryn Becker and Secretary Pruett. Federal Government is who we respond to, but we still are citizens of NM and it’s important to have that relationship established and working. 
iii. Acoma Pueblo – 2nd Lt. Governor – so much that we need to address, and our time is limited. Concerns – tribal consultation period timeframes do not work for us. The 30 day period is not long enough. Can we revisit this and make it a 90 comment period? Tribes need protection of sacred lands, the water and air…for future generations. 
iv. Fort Sill Apache – Chairwoman – Funding is crucial for our environmental program and have applied for grants from other agencies. 
v. Santo Domingo Pueblo – Governor – housing is what is needed in Santo Domingo. Wastewater is a problem in SD, with the increase in homes, what are we doing to address wastewater and getting those facilities we need. 
vi. Pojoaque Pueblo – War Chief – WOTUS issue. If these changes are applying its going to limit the resources received and there will be great impacts to our agricultural way of life. There had not been successful government to government consultation. 
vii. Pueblo of Isleta – Lt. Governor – Funding is critical. Water issues as tribes. Environmental department is barely holding and trying to move forward. Critical issue with their HUD homes built in the 70s. There is no assistance out there for the rehab of the homes 
viii. Chad McIntosh – first RTOC meeting as a confirmed appointee. Happy to be here, to talk and learn directly from us on how we can work together better. 
IV. Approval of Agenda – Citizen Potawatomi Nation – move the NTC Reports up on the agenda. now Item VII. Randy Gee – 401 and 404(g) will be moved up under item VII. IHS wastewater in the afternoon under item XI.
a. 1st Motion with agenda changes – Citizen Potawatomi Nation
b. 2nd Motion – Zia Pueblo 
V. Approval of Minutes-
a. 1st Motion – Pojoaque Pueblo
b. 2nd Motion – Caddo Nation 
VI. EPA and NMED Discussion
a. Felicia Wright, Acting Director of American Indian Environmental Office
i. We do have a new AIEO director that will be joining us August 12th. Confirmed from the White House. 
ii. Administrator Wheeler – met with NTC executive on July 7th. Also met with AIEO and a few other departments. Looking at Tribal priorities for FY 2020 drinking water and wastewater infrastructure, superfund, indoor air toxics assessments, and superfund. Promoting cooperative federalism. 
iii. Multipurpose Grants – Consultation period was only 30 days, knows it’s not enough. New authority that began in 2016, $21 million for implementation for both states and tribes. Left it vague. Continuing resolution – trying to get it out before the end of the fiscal year. Tribes with TAS that are wanting to further their programs and taking that responsibility on for Water Quality Standards. In 2018 and 2019 congress allocated the funding, but not in 2017. Several CAA with tribal implementation without TAS. What about tribes with Federal Inspector credentials? At end of month will make decision on this guidance. If we open this up too much now, 3.62 million each year. Not a whole lot of money,  $45,000 per eligible tribe. FY2020 the multipurpose grants are in this budget for $20 million. Congress has responded to the budget and zeroed out the MPG and are looking to increase GAP. 
iv. GAP Guidance Evaluation – how to best put forward your comments as the draft revised guidance comes out. What’s the effectiveness of this guidance? NTC to develop a small workgroup to assist with the evaluation of the guidance. Conducted tribal consultation with tribal leaders over a three month period. June 2018 closed in august. Categorized over 800 comments as this input phase. Changes in effect from October 1st, 2020 – all grants developed after this will follow the new guidance, FY2022. Will have a 90 day comment period. Will be conducting visited with those requesting consultation. New allocation formula on how they will allocate new gap funding. Late spring FY 2020 of final guidance in spring but won’t go into effect until the fall. Will do training to POs and tribal programs. 
1. Solid waste and creating flexibility there. 
2. Sandia Pueblo - What do they consider tribal consultation? A lot of tribal leaders addressed this, getting and email and letter is not Tribal consultation. 
3. Tesuque Pueblo – who do we address our comments to in Congress? 
a. Taos Pueblo – filmed a video, she feels that the video could work to highlight the importance of GAP. 
b. Santo Domingo Pueblo – Digital storytelling to highlight GAP success and the challenges. 
v. New AIEO Director
b. Deputy Secretary Jennifer J. Pruett – 
i. Gave thanks for being here to present. Here to listen about our concerns and how we can work together. Thanked Kathryn Becker for the remarks she will give. Governor’s EC on Climate Change and energy waste. Applies to all state agencies and have many directives. Climate strategy document prepared by the climate change task force Sept. 15th. Reduction of methane in the oil and gas industry. Farmington, Albuquerque. Targeted outreach to tribes. Moving forward with Executive Order. Hemp manufacturing act, SB 581. The Dept. of Ag has the authority over hemp and unprocessed of the hemp. Extraction labs, hemp products, transportation – NMED – July 1st. Released the emergency rules due to the labs being opened and crops being grown. Fluid oil and gas act HB 546 – produced water. House gave division of authority. When produced water is reused it will continue to be regulated. Surface water – NM is concerned about the proposed changes to WOTUS. 90-95% surface waters will lose protection if the WOTUS rules should go through. Considering and analyzing their rules and looking into protection of NM waters. NEPDS permitting – primacy and privacy. Groundwater – EPA and responsible parties -uranium waste of the mine in Grants. Put forth an effort to identify more resources and to increase permitting and enforcement in the area of groundwater. Tribal designee by statute – go to a member of a NM Tribe/Pueblo. Keith Candelaria (Jemez/San Felipe). Protection of NM water as a cultural resource. 
VII. EPA Office of Water
a. Study of Oil and Gas Extraction Wastewater Management – Jessie Pruett’s
i. A new era of increased communication. 37.8 billion gallons of water that is produced water. In a state where water is so scare, that is a significant number. Tribal consultation period has passed and the request to accept and extension was denied. Consultation happened with Tribes, but three oil producing tribes and no other tribes. 
1. Jessie Pritts –Office of water in HQ. Industrial wastewater regulations. A few regs apply to this. Recently looking closely at the regs, required by statute to review regs, but they heard from several groups on interest in providing a different look at how PW is handled. Large volume of PW is produced and the concerns of scarcity of water in other places. Draft study was published early this year, available online. Formal public input period on this report and it has ended, but they are willing to hear and listen to groups of their concerns. Next steps: looking at the comments, received about 100 letters during the 45 days. They will continue to review the comments and produce a final report and will inform all on the next steps. 
2. San Felipe Pueblo - Desalination group has provided their comments. Don’t forget about us here in NM. 
3. SCP – related directly to what we are dealing with regarding Chaco Canyon. Impacts DOI and State, it’s a checkerboard area and owned by state, tribes, and fed. Type of contaminants being put back into the ground. How clean is this water if they are using it for ag and wildlife? Working to protect Chaco Canyon and the area around it. 
b. Update on Proposed Regulatory revision to Clean Water Act (CWA) Section 401 and 404(g) – requested notes
i. Context for the rule. On April 10th EO 13868 was signed. Review existing guidance and regulations. EO for consultation to state and tribes. Formulated Tribal consultation on April 24th and concluded on. June 7th, 2019 – states tribes and federal agencies issuing permitting. 
1. San Felipe – timeframes are a concern and our tribal timeframes do not always correspond with Fed Gov. What is the appropriate scope? As this scope narrows, it becomes more difficult to address culture uses of land, etc. limiting scopes and timeliness. Changing the rules for industry hurts the Trust Responsibility. 
2.  Laguna – The guidance that was issued back in June should have provided some idea of the direction and to see what impacts might be considered to you. 
a. Gov. Chavarria requested a copy of the Executive Order – critical thing is consultation. 
ii. CWA 404 a permit is require before dredge and fill. G1 defines states and tribes the assumption of taking over the permitting for certain waters. 
c. National Tribal Operations Committee (NTOC) – 
i. Citizen Potawatomi Nation – Shaun Howard – 3 day meeting. First day was caucus, 2nd day with EPA, 3rd day, follow up with other EPA offices. Admin Wheeler started the day by signing off on the 1984 Indian Policy. WOTUS was a main discussion on the 3rd day with Office of Water. FY2021 budget and how the budget development process got off over the last few years. Tribal consideration for state delegated programs and coregulators. 
ii. Tesuque Pueblo – Echo comments on the collaborative nature with Pueblos, Tribes and R6. Reinstatement of tax for superfund, addressing glyphosate and roundup/pesticide program. President’s budget and the whole elimination of the non-point source program, including lead based paint and pollution prevention, affects states of region 6. 
iii. Chad McIntosh – yes, the budget matrix is helpful when they go to Congress. Self-governance – setting primary programs. Policy is consistent with agency standards. Consultation – a bit of a milestone. When they do consultations, the EPA needs to ensure that they are conducting consultation with us in an appropriate manner and timeframe. Do track the comments through TCOTs. International Affairs – how is this related? Dealing with Sovereigns around the world and within the United States. Have good working relationships with Canadians and Mexicans, and Native Americans. 
VIII. Government Accountability Office Report on Superfund
a. Presentations: Tar Creek, Quapaw Nation and Jackpile Mine, Laguna Pueblo
i. Quapaw Nation – Primarily lead and zinc mining. 500 million gallons of tailing. Mined the aquifers. Mine waste, two types: chat and fine tailings. Ottawa County. 9 federally recognized tribes. Superfund site is entirely in Quapaw Nation. 60 to 1 million tons of tailings waste remaining. Quapaw started a construction firm. Had excavators, bull dozers, and other heavy equipment. Build capacity to do the technical work. Before cleanup on a culturally sensitive sight, they asked EPA if Quapaw could do it. 2013 first remedial action process. 1st tribe to work on a Superfund Site. Since 2013, Quapaw has been conducting cleanup on their Tribal lands. Showed a photo of “Tar Creek: Superfund Site Strategic Plan,” Released to the public next month or so. Commend EPA because they came to the Tribe and asked for help in writing the strategic plan.
ii. Jackpile Mine - Started with history. NPL listing in December 2013. Anaconda Mine, active 1953-1982. Leased over 2,000 acres and near Paguate, which is literally across the street. A railroad was built at the mine with tracks running through the villages in Laguna. Livestock grazing, wildlife and had trout in the upper reaches of the Rio Paguate flows from Mt. Taylor. High cancer rates from way back…cancer caused by working at the mine. How much dust will be produced? Currently working with EPA on the RI/FS. Downstream and downwind users are still at risk. Have years and years of data. Work with UNM and have air monitoring equipment installed. Still cultural sites there and there is no indication on how many sites have been destroyed. Mt. Taylor is a scared site. 
iii. North Railroad Avenue Plume NPL Site – Winona Tuner, asked by Dino to give an update on the site. Located in Espanola, NM. Groundwater plume site from an old dry cleaning facility. It is impacted the groundwater in 3 zones, working on these zones, the remedy enhanced reductive dichlorination, ejection process. NPL since 1999. 
iv. GAO – Requested copy of her presentation. LaDonna went over the three Recommendations. Read her PowerPoint verbatim…she should have provided examples or additional details under each recommendation.  
b. EPA Region 6 Superfund Division and Erika Wilson, EPA Office of Land and Emergency Management
i. Solid Waste Funding
ii. Wastewater funding – Report from IHS/EPA for the Indian set-aside funds. $2 million was given to IHS, a new allocation for CWA set aside, additional funding given, totaling $6 million. 
IX. Tribal leader Roundtable Discussion, Comments and Concerns
X. Action Items from Leadership Discussions 
a. Presented action items from the leadership discussions during Tribal caucus. 
XI. Reports
a. Brownfields, Ted Jojola, UNM
b. [bookmark: _Hlk14267760]Drinking Water Updates, 3Ts – Lead testing in schools, Drinking Water Updates Meaghan Breshnahan, EPA
i. David Garcia – Deputy Director of Water Division, Andrew Wheeler declared a war on lad. R6 presentation and impacts to native American children directly. 26 of the 66 Tribes are involved. Shows the partnership between EPA and the Tribal communities. 
ii. Meaghan Breshnahan – works with our tribal operators. Questions with drinking water, contact her. America’s Water Infrastructure act, new act that will affect tribal drinking water, community water systems. In the education phase. Risk and resilience assessment for threats, natural or man-made, including cyber threats. Certification of this assessment is not due until 2021, after this year, it’ll be due every year. 6-month period to provide and emergency response plan. August 20th, 11am webinar on Tribal Water Systems.
iii. Presentation given on the 3Ts – Loribeth Tanner - Lead Testing in Schools project. Team effort working with tribal schools/partners and EPA. Conduct routine sampling – making sure there are no additional disturbances that cause lead in drinking water. She is available to help in communicating additional information to our communities. Want to ensure the right information is being disseminated and not to scare anyone. Funding available – Lead testing ins schools and childcare facilities and includes an allotment for Tribes. Follow the three D. One requirement is that the results be made public; Assistance to small disadvantage communities; reducing lead in drinking water grant. Reach out to her for more information on these grants. HQ is still working on releasing info. Headstart, day care and elementary schools on Tribal lands. 
c. ENIPC-OETA Summer Camp – presented by Naanibah Begay
i. June 7th thru 15th, 2019. Hosted by Pueblo of Pojoaque/Rio Mora National Wildlife Refuge and NMHU. 33 students from 11 tribes in NM. Partnered with the 5 Sandoval Indian Pueblos, Inc.’s WIA program out of Bernalillo, and brought 18 students. Mikaih – Pueblo of Jemez, student in the SYC. Served as a team leader for his group. Different presenters from different Pueblos/Tribes – soil sampling and water quality. Cultural/traditional aspects. Reluctance to go from other students at 5 Sandoval…out of their comfort zone and no cells phones. Highlands University…another informative part of the experience. Brought together their GPSing at camp and used software to make your map. Team building exercises, outdoor lessons, a lot of outdoor traveling. Scenarios that each group had to work through. 
ii. TLEF having a student day. AISES last year in OK. EPA wasn’t represented at AISES, it needs to be corrected. Youth session at Annual Tribal Summit/TLEF. 
d. Discussion regarding previously circulated EPA Division Reports as Needed
i. Conversation that we had in Caucus, we are requesting from the Region that if we can get them soon, it would be appreciated so that way they can be discussed at TECO and IRAC meetings. 
ii. Any Division Directors want to highlight anything? Not at this time. 
iii. Pueblo of Laguna Action item follow up – WQS Training – are we going to get a few extra trainings to reduce that backlog and work towards webinars and they are not that interesting, if we could have in-person training at the Region and tie it into the Annual Summit. 
XII. Action items from Reports – N/A 
XIII. Old Business – N/A 
XIV. Other Business
a. Schedule for Fall RTOC
i. Oklahoma – November 18th- 20th 
ii. Texas – March 30th to April 4th 
iii. NM – July 21st and 22nd. 
b. Workshop, Training & General Announcements – RTOC
i. Charlotte Wolf, UKB Air Quality Emissions Methodology – new employee would like more information regarding community concerns with the chicken houses and put her in the right direction. Randy Gee will contact her, and they will work with her to address her concern. 
XV. Review of Action Items – RTOC Secretary, Mark Allen, Ombudsman & Randy Gee, Regional Indian Coordinator 
a. Mark Allen, Ombudsman reviewed the action items. 
XVI. Closing Remarks – Tribal Leaders, EPA Acting Regional Administrator and San Felipe, Co-chairs
XVII. Adjournment
