Regional Tribal Operations Committee (RTOC) Meeting Minutes
[bookmark: _GoBack]April 2, 2019
Tribal Caucus

I. Opening 
II. Roll Call:  Quorum established
III. Welcome/Introductions
IV. Approval of the Agenda – 1st motion made by Citizen Potawatomi; and by Pojoaque Pueblo
V. Approval of the Minutes – 1st motion by Fort Sill Apache; 2nd by Caddo Nation

RTOC Secretary - Update the RTOC Roster 2019 use the November 27, 2018 minutes from the Tribal Caucus. COMPLETED

VI. Tribal Leader Comments, Concerns, Preparation for the RTOC Roundtable
a. Pinu’u – provided an introduction regarding what this session is about and the concerns that tribal leaders may express to the caucus. This is in preparation for tomorrow’s RTOC with the EPA caucus. Only EPA rep is Mark Allen, Ombudsman for EPA and later we will be joined by Randy Gee and Arturo Blanco. Agenda today gets condensed for tomorrow’s meeting with the full RTOC caucus. 
b. Pueblo of Pojoaque – based on the WOTUS meeting in March 2019, EPA has invested in our program over the past 20 years and feels that the rule will jeopardize our tribal programs and EPA funding. Pueblos have invested our lives into protecting what was given to us by the Creator. We sustain our livelihoods and are the stewards of our planning. We feel it isn’t right, from broken treaties to stolen lands…we are feeling it again through government mandates. Native Americans in North and South Dakota fought against a pipeline and they still piped and installed the pipeline, is this a precursor of what’s to come? What are we going to prepare for? 
c. Pueblo of Zia – it’s clear from the meeting that the rule in question may not stand, all questions of concern were asked, and our concerns expressed. Write tactfully and don’t list all your ephemeral streams and other tributaries and be cautious of the data sharing regarding shapefiles/other GIS data. Zia will be asking for a Govt. to Govt. consultation. The more consultation that we can get the better it will. 
d. Pueblo of Laguna – Tribal Leader, 1st Lt. Governor. He was educated on WOTUS and asked, “how is it going to affect us?” Inquired about what the alternative was in getting a meeting with EPA Headquarter? How are Tribes going to attack this? Who do we need to talk to? 
e. Pueblo of Jemez – 1st Lt. Gov. Funding is always and issues with our program. Reduction in our GAP grant keeps seeing a decrease. Recycling and solid waste efforts - to keep them going. Offer the WQS academy more often. 
f. San Felipe – concerns with WOTUS.
g. Caddo Nation – Pueblos face a whole different issue than the OK, TX and other tribes. They don’t have much water, experience drought and its affect. People are wanting to come into their county to pipe the water from the aquifer and sell it across the state. New legislation – fresh water wells. This legislation will impact fresh water wells for homesteads. Water will always be an issue for us on earth. The water cycle and every year and every season is a commodity that changes every year. Potable water – water that people need to drink. Water does dries, knows which springs will go dry…and without that aquifer feeding it, it will go dry. Would like tribes to start monitoring their source waters…the streams that flow through their jurisdictions. 
h. Pinu’u – Agenda is set up different and after each session, time will be taken to recap the discussion and develop any action items that need to follow up on regarding all topics of discussion to ensure that EPA follows up throughout the course of the year. Need to make these meetings carry throughout the whole year versus meeting to meeting. Creates continuity.

VII. New Business – 
a. GAP Guidance – if you have not had the chance to read the comments, they are available online. 
1. Caddo – the guidance is coming to us soon, from Mark Allen. Polly sent her budget matrix to the secretary, San Felipe, GAP comments. Lisa sent them to Pinu’u last year. 
2. San Felipe – If you search GAP Guidance comments, you can view and review all the comments that have been received by EPA. No open comment periods. Would like to submit comments as Region 6…collective. Each individual tribe can still submit on their own. But together it would be stronger coming from us as a group.
3. Caddo – what may affect us is the comment period…we may not have enough time to address this collectively. 
4. San Felipe – do this via email
5. ENIPC – must approach any comments though the Indian policy. It’s guidance, it’s not a policy. EPA will develop something that can help the tribe and not create an administrative burden. The policy says they don’t want to create the burdened-on administration, however, that is what they did. EPA developed the guidance, presented to tribes and tribes don’t like it and for six years, Tribes have talked about it and still have the same guidance and same process. NTC – come back to the tribes and let’s address this together. AIEO – If there is going to be a subcommittee to look at this, look at it from the Indian Policy point of view. 
6. EPA – comment period is not open but will be open later this year. 
7. GAP Guidance Subcommittee - Pinu’u – second thing, do we want to develop a subcommittee –ENIPC OETA; Zia Pueblo, Caddo Nation, San Felipe, and Santo Domingo Pueblo.

b. Concerns from OK Tribes 
1. Solid Waste Issues – funding concerns  
1. Caddo Nation – issues with solid waste. R6 use to get $$ for special solid waste projects. GAP has put SW back in, GAP funding, there is not a large chunk of $$ left to do SW activities…transfer station or equipment. 

c. Concerns from NM Tribes 
1. Government Accountability Office (GAO) Report Superfund 
a. Santa Clara Pueblo – not just a NM issues, it’s all tribes across the board. GAO issued a study in January 2019 of this year, a 120-page report. Liability of data on national priority sites affecting Indian tribes. They did this study because of issues re: superfund sites and the impacts on Tribal lands and those that can impact tribes. EPA does not have reliable data of Superfund on Tribal lands and some sites listed are attributed to the wrong tribe and don’t outline the impacts to surrounding tribes. SCP heard about it from GAO and not from EPA. Are there any tribes that have been approached by EPA? 
b. Laguna – EPA did not share this information with them either and Jack Pile mine is pictured in the report. Not sure if other tribes are aware of the superfund sites that exist on Laguna lands, it’s one of the largest legacies of uranium mines. Do have monitoring in the area and are working to understand how to remediate it. When it rains and passes through the mine, there is a certain stench you can smell after the rain and the tailings that are uncovered. It’s a challenge for the Pueblo of Laguna and they have experienced an increase in medical issues. Collectively, how do we address areas that we need to clean up and need assistance with. 
c. Quapaw – wasn’t familiar with this GAO report. EPA provided the Tribe a cooperative agreement to address their superfund site. Strategic plan for Tar Creek and is set to receive, hopefully, five years of funding to address it. 
d. Sac and Fox Nation – would be a good time to talk about how the Region will be addressing this and for R6 tribes to request consultation, especially if more recommendations are to be made. R6 counterparts very open to work with the Tribes, how do we keep this discussion going at the regional levels and not just the national level? EPA should be providing us with more information on the superfund process. 

2. Produced Water MOU – 
a. San Felipe - EPA and NM State entered an MOU to enter into an agreement with Produced water in which EPA and NM State have a policy in place and they both failed to address the issues with the tribes. Fracking, this is what the MOU is about. Public lands/ancestral tribal lands are the next manifest destiny and although the federal government is not moving west but moving down and doing so for the water and the energy development. San Felipe would like to keep talking about the implications of produced water. How does that impact pueblo water rights? 
b. Caddo – sate of OK, Oklahoma Corporate Commission – has shut down the fracking wells. Earthquakes are down 95%. Told them that fracking was not the cause. 

d.  NTC – next week will have the person – to – person meeting in DC. Executive Committee, developing FY 2021 budget, food sovereignty and WOTUS. Delegation of CWA 402 and 404; Lead in Indian Country.  
1. Tesuque - if there is a Tribe that wants information or comments taken to Headquarters, please be sure to share. Only one third, 17 out of 66, Tribes of Region 6 completed the budget matrix and finds that concerning, especially having to address EPA headquarters with Tribal budget constraints. 
2. Caddo Nation is willing to assist with those that have not completed the budget matrix. 
3. Sac and Fox –What is the EPAs role with these budgets? Are they sharing this information with congress? What numbers are they sharing and what are they communicating to EPA? 
4. Santo Domingo – increase your budgets in the matrix each year to show the need for capacity building. 
5. Laguna – what are we doing collectively to address the issues? How do we attack the problem? How do we ensure we can earmark these funds for our communities? 
6. San Felipe –There is a lot of information regarding how this information can be collected, complied and shared. Presentation on Budget Matrix:
a. 17 participants, 16 out of the Tribes and 1 consortium. 24% of the tribes. 1 from LA, 6 from NM, 9 from, and 0 from TX 
b. Top Priorities 
i. CWA 106 – surface water protection 
ii. Strengthened human – 
iii. Solid Waste Integrated/Management 
iv. Clean Air Act 
v. Section 319
vi. Brownfields
vii. Outreach/Education
viii. Groundwater
ix. Wastewater and Sewer
x. Drinking Water
c. Doing this matrix and providing the data will help track what’s important to the tribes and show EPA that we know what we are doing, we know what we need, and that we know how to spend the money.
d. Expressed the importance of GAP funding and the need to increase it or set the base at $175,000.

New Business (Continued)
e. GAP Discussion 

1. ETEPs: Arturo Blanco – EPA envisioned the ETEPs to work for Tribes and Pueblos. Felicia Wright will give the EPA vision or explanation of the ETEP and what they plan to do with them as a tool to better improve the coordination of EPA. It was indicated that ETEPs will help us advance in a more concerted effort in the work that we do both in terms of short- and long-goals for grants to the Tribe. EPA sees it as an opportunity to gain interest to better communicate more practical guidance to better help a tribe that is interested in getting a water or air grant. If this is something you think you are planning to do 2-3 years from now and you are incorporating this into your ETEP, going beyond the to bring the resources together to use ETEPs as a road map to build your capacity. If we want to make changes to our ETEPs, he is encouraging us to make the changes. EPA will sit down with us to discuss this and help us get the ETEP to a place that becomes easier for us to use. He encourages the Tribes/Pueblos to do that and to use it as a tool.

Re: Oklahoma Tribes’ ETEPs being subject to FOIA - State agencies cooperatively look for opportunities to work together in a concerted way, it was a request of OK DEQ if the info in the ETEPs could be shared. It was not a FOIA request per ser, but it was a request. EPA inquired with the Tribes first before sharing and a few Tribes didn’t want to share or limited the info that they were willing to share. Some Tribes allowed for their ETEP to be shared. From a policy standpoint – what would EPA do, if we continue to have this concern? EPA will be implementing the ETEPs and the more specific you get and if the info is requested, Tribes are making themselves open to data and other information to be requested. ETEP is seen as a tool, it doesn’t necessarily comply with the way the Tribes/Pueblos see the ETEPs and would like a tool, more specific to each Tribe and Pueblo. Evolving of the ETEP, if this is the direction it may take…its developed by the tribes/Pueblos versus a cookie cutter version. 

EPA (Randy Gee) – go back to guidance. Put the ETEP update in your GAP grant and keep it at the Pueblo/Tribe and make this the only time EPA can see it, during site visits to the Tribes/Pueblos. 

EPA (Arturo Blanco) - Pending available funding, Arturo is planning on doing some Tribal/Pueblo visits and he’d like to continue this discussion on the ETEPs. If we want EPA to visit our Tribe/Pueblo, let them know because it will help them prioritize their visits. 

2. Cherokee Nation/ITEC Upcoming Event Schedule 

a. How do we make the RTOC meetings more relevant/impactful?
Would like this discussion for July meeting. Spending roughly $1,700 to travel to here to be a part of these meetings. Today or throughout the year, if anyone has any comments, anything you want to see on the agenda, please send them toe the co-chair to make these meetings more meaning and impactful. 

f. 3:00 pm WOTUS Update – EPA R6, HQ via telephone

g. EPA Division Reports and Division Realignment
Realignment – memo sent out in September 2018 – Air and land, land division is separate from the air and radiation. Superfund use to have brownfields in their and that’s moving to Land Division. A new lab division – QA has been recognized as a challenge with QAQC, having under land may help with the program. 

Arturo - New Name: Communities, Tribes and Environmental Assessment 

VIII. Progress Reports
a. National Tribal Air Association (NTAA)
b. Tribal Environmental Coalition of Oklahoma Report (TECO)
c. Inter-Tribal Resource Advisory Committee (IRAC)
d. Texas and Louisiana Tribes
e. Tribal Governance Group (TGG)/E-Enterprise Leadership Council (EELC)
f. National Tribal Water Council *NTWC)
g. Tribal Waste and Response Steering Committee
h. Tribal Science Council (TSC) 
i. National Tribal Operations Committee (NTC)
j. Other

IX. Other Business

X. Review of Action Items (See handout/attachment) 
